e A &3 FAYR FAEY

%) 3
I =9 &i4

o] F9 2L FAUY ALPer A% &' vl 19
e ‘A S dolr=d glth o] FoME HA ‘BHeFeR 9
3 (ke ‘§RHEcE A% &, #FEH @HHH,
environmental damage, environmental harm § o8 F#o] oy
o] 2N E FAEHRE 8018 TUPY MdE AHE dF o FAY
SHremedies)®] Fe) € 2 HHE HETT ¢H o] =F9 T HE
Mg Oy go| dAYRL BAENH) B YL 18 2%
AbRt Hz 2 2o 2R FaHE AR wE gt ved] 3
8 F9uol FAE = B¢ HElrt 4L dof A A7 FAFS
A7A vl F ASE 448 F At o] FdM e 7HEH FA %
A& RF7|2 @k £ FAEH7 LAY B FAE LA s} Fa
T 77t 2 AWtk vRE EA7 AVE & ded AHAA Y A4
3 g & e vg WY ob g =EU8 BAHE FRuolA
FUEAYS FAREY 43BAE 193] AF2 A o] =

.0l =22 OhE 20004 108 268 HAIMYYE B Lo} BIVAYANI BEFH 3
HojLold WES B SEOIM XIME FEE H - BYT 1 o/F WNH YBE )
8 Hdch

. J2gh W @S
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o FAg A3} AA H4HE AL L5 FABAYAAAA F3
z Z Aol #d 23 o|n

E M)

7be UNEZ 2 A 93¢ g2t 259 ke 1
BRRA At LY FAY A E At B 4 =
7be A=o #8A W B FAAGUAAN Y &Fo] ThE =
7] 87 =& w7taEde HHE Yold 299 #74 ¥
AE 714X R & g Ao

9 22: 7 Fvke A5 48 | B Aujste] #F0] AxHed
gl ole Al vl 2 dolyt 71et &3 Tt of
g A R el #F FARE A8 LA I

B TR0 2T 2@ MPH2)

1) Stockholm Declaration on the Human Environment, 1972\ 69 169 2% & UNCIZHetz 8| oof
M e dEgFEe FoldER oSy EE
Principle 21: States have, in accordance with the Charter of the United Nations and the Principles
of international law, the sovereign right to exploit their own resources pursuant 10 their own
environmental policies, and the responsibility to ensure that activities within their jurisdiction or control
do not cause damage to the environment of other States or of areas beyond the limits of national
jurisdiciton.
Principle 22 States shall cooperate to develop further the international law regarding liability and
compensation for the victims of poliution and other environmental damage caused by activities within
the jurisdiction or control of such States to areas beyond their jurisdiction.

2) Rio Declaration on Environment and Development, 19921 6% 82! 2| dIXtujo| R0l M zHE{ &, &
SR Ro JOlHER CIE HE
Principle 2: States have, in accordance with the Charter of the United Nations and the principles of
international law, the sovereign right to exploit their own resources pursuant to their own
environmental and developmental policies, and the responsibility to ensure that activities within their
jurisdiction or control do not cause damage to the environment of other States or of areas beyond
the fimits of national jurisdiciton.
Principle 13 States shall develop national law regarding liabiiity and compensation for the victims
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¥ 2: 4 37t UNEZH A 4o 288 o) FHN 23 &
3 R NER A whet 2T ALE ALY e FEY B
Z & Zed B 7 37t AFY #EAY T8 SAAGY
drel BFo] hE F7te] &7 T /1A HYE o
ol Aol #7 HaE 7AA] ¢=F T AYL A,

€4 13: 4 37te Lgolv 71et 874 EH S Aol g A 6y
ol #8 TWEE LA AL gk 7 2ot AR A
W EE FARANGUAA 9 G50 2] ATA v e A
Aol 2 Gl i ALY wj el B3 FAHLS 2o}
HAA717] 8 A&En G4 PPez gHatofof §i,

0ol ¢ F1 AYE F AAdEY B 2FEL F$ HAdd
A o] B 8ol Mol HIHUE B A «1 A3 4 25
EE AA 94 21F ¢ A €3 28 EF 27180 ANy FEY
Aol FAGL Qe AG WA & 7t £ oud Z7le #ed
o] mx|7] o3t o &ut ‘FAFTH'Y EAH 2L JFE 1A ]
ghotol Tk BHHAA L AWA Y F'E HYsln ok ol oF
qrH o2 B u o|n) g¥lo] YW sic utere tuo ut alienum non laedas
(use your own so as not to injure another)olA 1 71 9& 1} 33
B E AHEL a9 A B3 FUMEY FAYLIE At 9
o2 A BE 23E o|F1 gint dlEEY FAYLAEL o5
BEREQEIAIE 7 Trail Smelter case(1941), Lac Lanoux

of pollution and other environmental damage. States shall also cooperate in an expeditious and more
determined manner to develop further intemational law regarding Hability and compensation for
adverse effects of environmental damage caused by activities within their jurisdiction or control to
areas beyond their jurisdiciton.
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case(1957) Gut Dam case (1968), 28] #+* ICJ9 the Legality of the
Threat or Use of Nuclear Weaponsdl] &3 @13 2| 7A(19%6) 5 £3}
o FAFEFYEH 44 Zedn Yrrdd 59 ICJe dnF oae
" AT Z7h) AN EY Aol FAlSL ' AGUA o] FolA
E 852 UE 37t £e Aqu g 79 fEe] vA ofste 19
A3 E& EFstodof drhe YubY 959 EXv ovd 84 #™ T4
Hitel YF-E olF1 Yo' AFSHHATLD FH A5EF 944 229 ¢
A 93 138 EF I7MEER st g FR s A e dE A
Ag AAANINEE 238t gch adH EAle BATHE o)Al
AHAAEAGS ALY AN Ao} BE =71 A WA
AAQHE g 7L HE TAYRY AT 39 E Yd3dE £
1 a2 gojget 84E CHAFY] WEA 2 Aol i sj
AL A FHslol i Heert Ad L5d §ud puyoer §
HEA =AY Ao daX e =To] B} ol 434S dHoz B
aF o7t vE UNZTA-YLIILC)7 Nz BEE AUE ‘FAY
A aBAEHA T PH 2 Tk 2 e Ao g FAHY o] &
3 AQjo] Ax AREE FahH WAL EAN A dFHA ¢
4 2001d 8Y MY E ‘AP G BAZHE o] @] WA (Prevention of
Transboundary Harm from Hazardous Activities)& o]t} 4

3) ICJ Reports, 1996, para.29, pp.241-242. Sl 8% BH 2l Yo/ E2 cig2 Fch "The existence
of the general cbligation of States to ensure that activities within their jurisdiction and control respect
the environment of other States or of areas beyond national control is now part of the corpus of
international law relating to the environment.”

4) AICN.4/L801.
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0. #73E8e] Nd4e

°of =wolME ‘87 g BRedoR Ad & F BAzH
& MEA Adsteln ARt /1@ FUEAHD 243
B #E Ago] ofRA Fdets] FEAE vuYY YA AHR
I A2 @t 53] B985 WA Edd e ofv] AFe AN Y
TAE I YHE AP o] long HEQ Moo g,

1. &3 (environment)

TNE2 BE B39 bt o bl g a8y @k g
BANG AR w2 S - FA $FY) WIS H] 9
dd2 22 F4H 02 Hog: ol W} 7} ‘@A
AR AN AFGET AAF ) ALY QAFH o] At BAIGlo)
SHRL e EE Y A8zAS B g a Ao Fy)

gt
flo oh‘.

o <
A4
s
Statel A7k 23elm P ‘@A e golehE folk TAWA A
Aostr] o2l & dojoltt. ot E ZABH Y] W) TgA
A7t she Aol #atof ofx ol Tdelx Raln Johabs =
AN stae] Qo] a2l e wH T A FoA Wty FANA
B AANANE BAH NIZEA'E B4H EA TP = 2AE
2 982 E A EF Y Fo] yolXm 4] whE Har} 2
7bedel Eqgnd Hd $te 9ok? Fn2 gENT AR} 3
T M AR A FFRF FA 19Dl =) u 2 A G A

5) ol&+t, HFEYE, 1998, ppo-11.
6 —HE IHEHY, 1997, pp.3-5.
7) D.Hunter - J.Salzman - D.Zaelke, International Environmental Law and Policy, 1998, pp.16 013t &bz,
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‘BRMNE2EE AT A3(FFLH)E B 27 B Fd
Zolgtn AAE & dertd dg dF AL AT
AR B2 olste] ULFrh

A uEA 7R 9 #ey A7 53] AF#RE ol st dey
ATE FY3] AP AGezM g A E TF FF9 1/E 7HA
o BEE FI3AGAMY BE &5 AYstn FYF oM 22
oz 3ojol .
2. o2 ¥ FHE 93],
7L FEFA QMY B2 ES8F R old F55u dud A
A i H2 9% AVHEF AfHD FYPH
U dS2FA gAY 852 03 ARS8 5 RS AgHa
TFHdn.
(1) 71F EE 7139 /¥ A =& 3%
(2) 3719 2 g Fo H=2¢ 9%
3) 97l - SA(FF8S ) - Y8t Be H¢EFY TUHE ¥
L
@) F-HEY F Ee MATY BE - YR £ HYYd o
g 2 g s
6) BEA7I AAY BF AL B T £E 2T FI
ALl g 714 943

N

8) 199544 129 19 =3 S2E HA 199644 19 2% v EAME 7165t 19984 19 149 LEE.
e B W2, IR0 HE HFE ofFA L] WA ¥ O iMMYARRNAM
HEH", D4 MI7TE, 20014, pp.149-193
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6) EEHH - ey - JAHY - w Y EE AAH FLAS
Ave A99] A& 2e 2 A9q d@ 2424 49
o FF2FA AN 5L 87 % ol F5H1 dHE A
gA s 33ty A8 FY57] A8 =9 A ddte 13T EF
o] v]& & dv FFE AHH Bristn H & ALY 5 A de T
2 AEd 7128 A FPEt. 2P FLLE & o U5
AE S88 nEn.
1) E5HANEEAY - A&7 R = W)
2) €59 FHH JHEFTAAZA 283 FFEFAFAA
o & &53% FAH e FHH 9% )
(3) &5l §52dA gAY tE &5 H2F FFE 1l
A AAA o7
@) §3Hoz FAF TFL A o8t leH HA
7t QA 95
6) &5 H2E FY] U € 2V|FRE AdA, BG H=
874 % old 5531 dad AeAd e B 23
EE FUE Ayl vFo] Yo @ $9EAY £HE A3t
of 38 $4WF % ARA 748 AT F e T
8o &4 o
6) A(53] FF4 9 v 7ol e At dE
A&t ZHH gE5He EA4 AF
2 AT 85 FFo A FrHAAHE dF HP B ¥
7t E & UAEE F71Holn AFHH FAZL FHF oo .
ok FS2GA G U - YA FAE §Fo] 38 R ol &
=3 dgd AuAd vE £ e dPHA o® e I 27
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EAE &olstA 7] st A71Hola AAHY AN FHEo o
g,

2. ‘3173 .94’ (pollution) 2.2 ]|t 3174 <)) (environmental harm)

‘BELE AA7L BRI WA ‘BREH E ofTh A YHE
Tujgtol FFo] QP2 2ZN FHAEolge AME WA Aol wAE}
I EAsteH dl ‘Ed ke NG @EH] A E B Pt
A0 4 ‘8292 g Adste HEAHY FAEAEZA O
< € 7 3%

“LLREE ko] B EE dUAE Y - BHHLE A F
de 2HAEA ARDZE AHst, F2AS AeAd 2o, 873
o AHFI} AP o] & A t2TE YA FaE BRE T
Foh"9)

Al g3 ditdes 30 HE 79 FAE A=E 23
Folvt =9 75 L VI8 B v do B2 AHAd AL
2 2ol  Ye a7t ZheiAE Aol FA¥ & Joho FAE

fo

9) OECD Principles concerning Transtrontier Poliution, Council Recommendation C(74)224, 1974'4 119
149, 4l D of W B MESSI 1) 2YE VS 2R Ralsic) 2) ol A
AlM T FAX ge| BUE Wech 3) R E E2E FUH BLVISE 23 B 4) 'HYE
HA® ol ool ojo] WSt a0t oj2} | WALl YHNXIT ZHSICL 5 29
A FAEC ARHZE #s Uo|ch 6) ‘HRHEEE A 3L Laisie 2'0l@t 2ol 2%
232 golglol 7HY E sioh BEEL Eo 0jX JE SMATIE Holch 7)'RHEe Y
Eol2t BUN Helof M gloo, Vi 2} msfFoj2kE HR olM 8 HAE 57| m2ol
FUE 2gAlR IHBYM SHEE Hale MAE & AUch B N 2HE HE 290
sk IHYA WX 2" IH Y5, H42A H1E, 1997, pp.184-185, Clot YHADL & =
BolM ctf e Hes B A Do YTZHA Hydeiels CHEE BiBich

10) 02 AREEMel0 #Halg2 “MefAo] ZUEID 2BE £+ e SHE IR 7/
FHEE 2 M BT e ¥ 22 UEE 2IUEE P § BHHe| 5Ug HHolus Yol
LR ¥ale A2 FXIsojol sc"T FHED Yok



BY2Y2R ofpt 2ol INYH pHYe 7]

BZAE WA 2doz d3 2 & WA AHE oA HF ¥
A TAHLE BT + YA Aotk o[ 93] ol Zu)
H R FAZG A 8 £ F Az 9.

TUE T HBE0HHE oA

SIRYTEY M2 MiE

AN e ANEE 71 Al EFol g3t FAFAAY
Aol ddHE 1LY, £HY, EFLY, %04, 28 - 3F,
3, AJYATH 71et hEFH o] Aste dUo2 AP AR -
Adge] Fag g g, s edon AF Mg Ay,

SEF =Y RISE 48 X W4x 28

‘BB ol FL AETF Ve ALY 5o wel BAEE )
24, FHLY, EYL Y, HY2Y, MITLY, 4% F, 4 5o
2N Agre] Aoy 34 HElE T AHE LE(A3E A4E)

BB AE N FE T - HEY 3y L T X 57, YA
Ao nd, AdZ B HE Fo2 e @A B 7%
FTUHE &8 F& e DAk (AR A28

SNSHE H2X 48

‘BAY H&E ol g e Y Be 4 59 Yo &4 €9
9 AL WARAY FAo AH e TRES X 59 PHe

E SAE A 99 EFoz Ade RS w3
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o3& FEAE w IWPA uj9 AZAELE Fujgde &L
& FA37) AAME g oS3 2 84 R 5L 233 Qlojol
3oa Bz,

AR, AAFAY Aol &A@ 5 WAL ARG EF 93
DAL AAY FAo] dAdEHE &8o|t.

A, 2L Q79T F A 7oy &7 Ao Has
FE A7 L7EHE b ole ol Axg A, AT 5 F2H 7}
A71ES NYE Y82 Fr

AR, HEHE g etk 718 d7]1ed - $309 - EYL
H-AFLY - &5 F % o Fol HEAHY FuE #AHY mdo
ot

a9 olgh e Fuiyde] #3EH WX Hede 2 A9e
BZ88 FAPSY EAd %A Zo|7t YA AHEANE §
2},

I T HJE0HNE CilAl

10636 AR 2o 2l Apul ab3f 2lof 25k ol l-te ool 1997 JHH o M A

T M E 19639 AEE AR Dot EHAEAE o)
4st7) A vdu e Fa e A2l YA FYAL(1986) ol
F uUshd 4% 44 FEAPES BEs] AT 5HA 1AEA 43
ol 8d9 FH| ¢ &l 1997'd 9¥ w3 el X HHHY LD o] F9
FA A4 adE GAHEH NG S B Wshe] 23 ol
Zo| AMsAtt 19639 AU FT 19973 AR ZA e A

1) XpAE W8 2ol IH XYL at(), AL 20014, 3bip. &E,
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EqE L dF 2o
(299 £ H3}7] A3 Fojde s U472 3

IIZE 1963 HIALIML HNE 1Y (K) (nuclear damage)

(i) loss of life, any personal injury or any loss of or damage to,
property which arises out of or results from the radioactive
properties or a combination of radioactive properties with toxic,
explosive or other hazardous properties of nuclear fuel or
radioactive products or wast in, or of nuclear material coming
from, originating in, or sent to, a nuclear installation;

(i) any other loss or damage so arising or resulting if and to the

extent that the law of the competent court so provides; and ...

19975 WP M MI1E 1% (k) (nuclear damage)

(i) loss of life or personal injury;

(i) loss of or damage to property;
and each of the following to the extent determined by the law of
the competent court -

(iii) economic loss arising from loss or damage referred to in
sub-paragraph (i) or (i), insofar as not included in those
sub-paragraphs, if incurred by a person entitled to claim in
respect of such loss or damage;

(iv) the costs of measures of reinstatement of impaired environment,
unless such impairment is insignificant, if such measures are
actually taken or to be taken, and insofar as not included in
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sub-paragraph (ii);

(v) loss of income deriving from an economic interest in any use or
enjoyment of the environment, incurred as a result of a
significant impairment of that environment, and insofar as not
included in sub-paragraph (ii);

(vi) the costs of preventive measures, and further loss or damage
caused by such measures;

(vii) any other economic loss, other than any caused by the
impairment of the environment, if permitted by the general law
on civil Hability of the competent court,

in the case of sub-paragraphs (i) to (v) and (vii) above, to the extent
that the loss or damage arises out of or results from ionizing radiation
emitted by any source of radiation inside a nuclear installation, or
emitted from nuclear fuel or radioactive products or waste in, or of
nuclear material coming from, originating in, or sent to, a nuclear
nstallation, whether so arising from the radioactive properties of such
matter, or from a combination of radioactive properties with toxic,

explosive or other hazardous properties of such matter.

AN dud A -7 ZES H2d) B dAHEop &g

B3 ol UF BRHUSE ¢ F Ak A, ¥ - BY &k 2
Wz EAN719, AR E0l s ek RS APUL B,
BANEoR Boige EHAEE UASHE, 1 UAE 9A3 AR

7] A8 olv] HABAY ot Had HAH A2 AT ¥
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§7 A, FRV 2 Guigo} Y& FAH olAd&Aojg & Az
=7 -4 &3¢ FEHHA FEE o AA, AR E &3 HA
ZAE HAFoZN 35 PAE Ax RE2E SH45E Sl £
A7 Ak 23 #40goz IF HHE SHE L2 YA
QA7 Agste PEEE =Yty Bddn.

HEZSSI0} B4R H AI(1999)12)

5 JAME upagee uoste AA o2 19999 129 59 A5 7
A oA A vl 5 FAE 7B BYAYY A2 A%
$22 GAY 4 e VSRS AFE 9ed] 8 £ g 7FRE
o g AEZE] S0l e YEe H2MolAT Bl 5 943
Mol BRe 998 718 2 ofel 97)89 AL Yk o502 o}

= ool g AR AT A4S WAk ta L3 AA
g A= Ao

(299 $2E Hal7] P FolPEe U872 B)

MMUHSHMAYM M2 (HHEYL) (c) (damage)
(1) loss of life or personal injury;
(i) loss of or damage to property other than property held by the
person liable in accordance with the present Protocol;
(iii) loss of income directly deriving from an economic interest in any

use of the environment, incurred as a result of impairment of the

12) The Protocol on Liability and Compensation for Damage Resulting from Transboundary Movements
of Hazardous Wastes and Their Disposal (Basel Convention), Xt st L{ & OfM#, “bldlE <t &
ojuf AtejH Aol CHEt H& DA AR @ 505 2 RS HgAold, IR eHE
T el MY 1999, pp.19-41.
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environment, taking into account savings and costs;

(iv) the costs of measures of reinstatement of the impaired
environment, limited to the costs of measures actually taken or
to be taken; and

(v) the costs of preventive measures, including any loss or damage
caused by such measures, to the extent that the damage arises
out of or results from hazardous properties of the wastes
involved in the transboundary movement and disposal of
hazardous wastes and other wastes subject to the Convention.

71 A A AHEoks} FALR BB £ FEHEL
2 Tuje &3 glgd AR EAA] /AL &L ¢ F
At

‘AR S0 A HFIEF AFA(1991)2] th et f &l YA HYEY

1991 AN Al6xe JATER 7 8% R oo F&H
I ATd AeHAS] 283 B3 E A FS2YAGAN dojun
T AAAY dge] HE EFo25E BAsE &5 diF gy Y
AAE FHE A& F782 At olo wet N F7HA] e A YR
gAZA AL A% AEZH A7 ASHT Jded H2 2000d 9€ Wl
d=dX AHE AL2x EEFS2FYAGATE oM =od &
Azt F A& NEL A 2t

13) 2ok A8 82 w7, “S3pFduae oouliataielol R Hadel 24" Y
Forum, ®43, 1994/95, pp.53-80.
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QPFMEL MI3E 1%

(a) "Damage” means any harmful effect of an impact on the
Antarctic environment and dependent and associated ecosystems,
caused by an activity in the Antarctic Treaty area which [is of
a more than minor and more than transitory nature] [is
significant and lasting]

(b) "Damage” does not include an impact (or the [harmful] effect of
it) which [It does not include the harmful effect of an impact
which]: ... |

oY FAPYY B¢ EqNEL FAHA EAFH R FAH
Qe B oy 2 WAV HA GoiFestn dEe ¢ 7 UG F
874 AA S AR o 2% 38 B8] A8 HeAE =
A ] &-(PA S F2AHE), BAAY A& ¢atetr] A A=
ZA MG CAZA ] G)IRTE ohzt 22E d¥e] =XE AR YE
o 2AE £ Y= o2 §FHE A E2do 28T oir) T
g BRAE o drdol BAste BAY SHEAAE TFATIIL Y
.

olo Hla] FY FHL oWt ? 7|E FUHHY #ENELE I
&g FEe 8 SAPGE SUYEH LR 2AH AL AT
od Y FRLEEHNFERY ), FAH FHol] Bope X

14) RR2GSHYLAETY M2z 48
RAEH SN2 e cige &3 £ 88 UHCH
7t % EE W2 E Fad B8R AR 2R §F7 §& £ vl 294 2494
ojgte} MubelRold] PPF &4 Ex &3 o F S BHLYLR AW R4S 84
& whg &4 Ee S O HEE Ad HAAY Hatedop ¥ P2 2Ad g2
£ ulgol ggch
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23 o] Z3rn vtk F @Y WA ‘BHAE ] FY
7holl g B e ok o2 BAL A $HEMELR DL ‘@
BEH7E FAQTM dE FAH AdAdE drge] 48 Fugel
€ AR ded F44 WA 224 #FEHNER FAEA 87
Esgel e Az Fhgez =
- F3A AEHNER ARBEAE A E Bl 9 YA
Lol Al A4 R 2 g 2o} AFAL Foste A& ARdojY, thof
Sta Hlwig $730 gAtd BN 24 #RBRYL H 437
ofgie BT ohyd, A BHEA NG B BHY A9
o]z FHTE PHEo| HY A& Aotk
- ofdl H& FAH BFEHNEL Folo] FFEAI ) s @
FEAER ofe} gt 2R 43754 E ¥4E Aotk
aa 25d FAEYY FAE AU £ W 29 O 2
ArgE @8 S L&A ol oAk @k 2o RA,
832499 544 ddzANdo] ZzEolA o} st A A T
oz oldl g wert ol= A dF= e A8 B4, 87
Hale de EAsE 1 A7t 3710 ASHE2 A3 ES AT v
& R HAZAH S $HEH g So aeisojA ok Bt o F 8
TARE FAZGH SULY 5 289 Yoy dois, 2 A
A ARE LAHEHAPE A g = jol ofehe] QLTI

oAzl vl g R EAZAE A UMY &4 BE &Y

15) A2l 42 1960 19 249 W E M2 2 MY, O F Sxidel HYE A
Meof, 7hE A2 MEE 20019 194 16% WE H630L0In, 20024 18 1PE YER oY
olct,
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T 28 M2X 2%

of MolA “AxH &} L YA gAY AANEIAAY 2§
e s gdol Y 129 5t 2gE A IS EE 543
2Hg (o] A4 Ev ¥4 ddte] AdFd FF5 E 2 $LEF 20X
B AL gdthd dste] 47 &3 @

INYE HES M2x 2%

‘dAHENE F YdsELY dANYELIAA Y AE EE YA
BEFoY a0 ddte] LHE A9 IS B F4H 4 9
dto] A7 EE(FUE FF Loz AT FHol 4 BE KHERY o9
& THAH b5 45 ujgg T

7k FUE BHEE AR ENI] A5t Addey § 24 HE
o A& 2AA Y me} HeAAY Hatodok & =AM &

Y. ARG ES 7 2R F 4 ol 2 AF S 1SS AdEAY 4
233517] st EE dAYGEHE A ¥ Fdstae 1Ee 9
ol Yl B oz A7 3Lt vl &9 T L FAFAY H i}
fsta Aty 5 @A AP 3 2XNAY ahet stz A
ZAMG(HAZA 2 T F7HY EA £ EHE E2HEH

EOE 74 o HAE R S0l € SAYoE ol ZE
Lok 5 LE AU AHEE F e 84N A
ol 7bestttal HAle gert. dustd AA, 7 7ok met &3
€ oF7IN7lE 993 2 89 % 22 JF 9] g e, E
A, 2 B3 Fok 540 w2} of® B Foke EHflde] O g3 %
okg] Eajded H&d + e A= Avde A el



180 WEEWR w048 1R

IO FAgete] Je&

S #7090 dg H13 FAe Al TAR AR
Qg 72 s PAFARAL FF YT Tl AT, HEH A
e OAM Yo zA Eajul 3T HULFERTE UThI0 o) Hs) o
3 JEUIA Alart BAste] 1 J 87t 373E dof sl o Ent
‘22734 849U 4F JE Wl H3Ast A7) ofd =<
A ASE F2 UFE FAYY B9 A A A e
g B3iEof gA 3t ok&e J1E SARFYY FAGLl
B3 =0 F2 FRIEE, 58 SHNFAYEA N FFH AT
B2 3 AYEAE T3, 32 §38E SARAANE SdHa
QAT 2 gke AAH A AR A @& T
2 1 548 ok FA (remedies) ol 2 BT HEHE
wok ohet HETBEL BMEA XFAA =oHA A} P 2o

A1z @3 A AAE owEst ? o] =19 AYAA AT
T 25EE A 98 29 g4 A 99 139 ((S73 & ) L9
71ek 3 Es ) SEAE AT AY Aol aF =Y 2 FAY A

& WA Ak e 27 o} B¥HoE +4 - 0Add AHE
ohlch B AJH YoF Fo& BHEHE AT AeAANA FAH A
E Fof3te ok gon,19 ddA 4HE daEy #7189 T3t

2

16) @&, ol hst Saful A UMD Mol 1996/8, H240%, pp.81-82.

17) A8 “sF2o st Fle FAHL" INYHE, Y H4E, 1995+, pp.101-134. &4
# o eAdo o3t Zote] B HAR S FHY FA, 1997, pp.183-217. MEY, “X
AN gz FA: AL iMyelr I HATFHe HRUY, D Jhn 0Fd
7y YR s Mol 1999, pp.85-107.

18) Case concerning The Gabcikovo-Nagymaros Project (87121 - & =28}71oh, ICJ Reports, 1997.

19) 7+ Nordic Convention on the Protection of the Environment(1974) H3=&
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olF el Moz AF HYLY T EF FoblE AdAY AYE
T8 7 A& FAYYLe] EAstE AL Aol ¥ d EA= 84
& o Yozt Bl gzt gAY 571 24ade] At 3
o QEE& AT BN K ALt HEE GAE It A 22 Q%
ol g EHMAHTE AH & & JEE ke JAAI AQ 7HE
3R 9] ot} o} AAAYH Aol FTAYY F2F BHolG B}
He ot E #4090 dig 7Y € SAZAAYA AL =2
doy o] dAGA TE AL ofun] 231 =99 ANt dnt
U olg&7tE o443 BodFa I 7Y

- ILC AP BPYAZE O S7HY 2 (19%) A19z2E B7]
d EE Y drEdd L9YAE FAYH 2 A% YU
o 20014 F 2o ‘SAEE ¥E AAIE AAEHUAS.

- o] = YANE FA AFHJAT ILCE 25 FAYYL 84
HA ofgt PAR A H2 ¥ Aol g ARSI T4 &
de #4358 g SAYYE dFAeY 0dd F9TE 33
& o] AYFAE dd BRFAT

- 1996l A ILCY ‘et AAFoll e Fol B YA <H(draft
code of crimes against the peace and security of mankind) #120%
(AAHH) (@3 FYFEA TAHH oA gicdr B3t

“Any person who is affected or may be affected by a nuisnace caused by environmental harmful
activities in another Contracting State shall have the right to bring before the appropriate Court or
Administrative Authority of that State the question of the permissibility of such activities, including the
question of measures o prevent damage, and to appeal against the decision of the Court or the
Administrative Authority to the same exient and on the same terms as a legal entity of the State
in which the activities are being carried out.

The provisions of the first paragraph of this Article shall be equafly appiicable in the case of
proceedings concerning compensation for damage caused by environmentaily hammful activities. The
question of compensation shafl not be judged by rules which are less favourable to the injured party
than the rules of compensation of the State in which the activities are being carried out.”
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19908 §4¢ HANA 1 AGFAEL 5ol F B/ B A
24 Ao oA Z2YR0lY dFRA 98 AAYHE
FARGL FASHL QU0 2 o] AL YA FEYL gink

299 o[ {3 hE g AAE oA Y & A&t 2 o]
A Aewae] AAAT oS BE BAS TésE Aozt
- A, ZHo] N2 OE A A(HY 3 a7 BA; 3
7tk 27k BAYRLAE A2 2k} WA 422H9 A
de] BA o2 FR BAGAY EE
- 24, NFT sHFolgke 2713 TE, & 27 B8] 1))
= Ao #AT7L 2AY 249 o Frhe] BYAE vHX)
byt FATA BAW BAY A$ E2 o] BMGE
PHEE 58 Aolth o] HEBAME FuA BANUES A
gato] Aarlz o,

1. DR AENO| DIXlis NHMME| STIoH

o] AFE AMH W2 dvlel FF AT FA AN = HFHiHY
229 B 2AE EF TPANACE T Aol

(1) Waney =X|
oA7ldle A LA 74T HstA HE - 9N F e o

20) Article 20(War Crimes)

Any of the following war crimes constitutes a crime against the peace and security of mankind when
committed in a systematic manner or on a large scale: ...

() in the case of armed conflict, using methods or means of warlare not justified by military necessity
with the intent to cause widespread, long-term and severe damage {o the natural environment and
thereby gravely prejudice the health or survival of the population and such damage occurs.
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TR A FetEA] Alne Fud 24715490 5 A= )
A AFHAZ & & & JHINENA &5 B8 L 2P U
€Y T UEE AHEL, FARAH, €9 5 ¥ dost 9o =3
ARt Q) ool Ao Auk HEily A, 53 $49YY) S &
T U o] E ZAE 2EE FUBHYIE AR WS Auty
FAZE R £3] 20019 ILC7} #A o2 AHe ‘I8 P9 =
FEO BEY T 2A BEL o) YEHOE HAFT grh2D)
ot SHERRAAM Tk Al e 93’ (Vorsorgeprinzip) o) U
FASZYANA D3l ‘HEHER LY (precautionary principle)?] 83
A4 2 2 H8WYd dNE gog =971 AdHo| Aok k2 &
3] ol =7t B4R B3 o] REM RE $AYHE U F 9B
drjFo] ofzted glth oAl ZeA 27te ‘Fdd WA A2 5
A'E 4198 Vs 2X'E AY HEHEH(due diligence)Tto] 2T
T 307] ol el w1 9 F9] Hxrt UE 4 v YrkB) o)=
1982'd UNCLOS$} 1991 Espood LM & & vehdo}

21) 4F 4 Ex,

2) pAs, "Hy Mol Ao AU AR MH" WEHEN, IURT YRS, H34T,
1996, pp.79-112. MW &, “HZRSE 9B AHFNE", TH Y=, A43 H2T, 1998
po.120-142. T, “SHYY AMFNAe WH A 1 X" IMYH=E, HuUA H1
&, 1999, pp.333-348.

29) ‘ot B F2 2/ Rdue diigenceloll MM E F Al “FAR W& QP B AL wxio|
7, el =8, pp.183 0|3t A=,
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1908211 OHPEIZO! MIM4T (YA 2 gl WA AR 2 &
AE Y3 £
"States shall take, individually or jointly as appropriate, all
measures consistent with this Convention that are necessary

to prevent, reduce and control pollution of the marine
environment from any source, using for this purpose the best

ticabl as their dispos i with
their capabilities, and they shall endeavor to harmonize their
policies in this connection.”"(¥Z&-2 dxztd 2§ AY)

Convention on Envir t S ina T,

boun Context(1991)24)
Art.2(1): the Parties shall, either individually or jointly, take all
appropriate and effective measures to prevent, reduce and

control significant adverse transboundary environmental
impact from proposed activities.(B&-< Habo] 93 AY)

() Wigh =X
AFEH FARdE 712e) EEALEA FATHAEY FAYh
3 FAYY FARLeR Us 4 Yo

D) BEFRAES FANRKASA FAM
o Aol AT A2 olstol BRe| 2Aehe Ao BHE
P HS e AT B Atng Dol AR JEW AFste

24) 1ILM, v0l.30, 1991, pp.800 et ss.
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B =vlo] W& & A ol s MY AFHY TAWYE
& AR gyl & Alnst HASAAY HHAE & X9
Mo 25¢ A7)slq (ARBEAEL ZEve AAG ) SR
A¢ wollAY P& 53t wddrE 2AsE Aotk HEY
A&l 24 Amoco Cadiz incident(1978), Seveso incident(1976), Bhopal
incident(1984), Sandoz incident(1986) &°] 3ith. &Yt o3 2L ¥
E4 AU A7199D

- A7 B4 FE oA 71 Ui e 2% 8 ¥ AUV
ohw Haj7t AT =7k SELd 258 & A7 ?

- ZAAEE AR AR GA] Fgo g} BEREYY £ ok &F] A
7gE 27te gESM &8/t AL f4urt Id=AA B¢
FAA 5 o] E2ol FAA B & Stk 2%7] gEd w3
9=l Alojol| o] & ul ‘FAHF 4% H7H (equal right of access to
justice) A FEA 7} =&o] & & Yt

- EAY AHEA 9A o F U

- JZnAe A3 A #(exequatur)S FAFA WA thAH ol A
A= §iA 0}‘43}“‘ ddHoz offE F 3t

ety olE g FAHEE s HY Yo #d Boprig A
A ZAY etol Xﬂ@ﬂ” Ak, ol @ 2ok FEE A9 BEHLER
W42 71d FAY Lol Ra 718 dE EAY AFRFLILA
of B3 At AFAY AYPAL LR A S BEE AF T
AYF Solch.

26) =HE IH LAY, 1997, pp.315-318.
26) D.Hunter - J.Salzman - D.Zaelke, Intemational Environmental Law and Policy, 1998, pp.379-380.
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2) SAEY AL
Z7h o 378 ARG o2 = UNER A33E A1l A=
Ae AFuY - AA - FA - 2 - FATHAG - APEY HE - AY
3 71% e A9 g4 o f 7|e F3H s 9ste Fdstn
Ack2) E olo] W& I7HAYFT HA U F7HA FHE e A
ol

- 59X HHE 42 A=Y FATE FEA ohF BF, A A
o FHI7NE YA BF JuEIAL YAE 7 e,

- ?H F71 Aol A A FAEtn AFHE Fole Tt A
Y LR TE & 5 AS2 8ot UFY 197189 4£¥ 9
Cosmos 9545 1&A40l Aud FE & 3%)

oA71M @742 AEE AZNE £ Ao 7 o) N EAH A A

FAH FALLE =T o SAFH AL FAFGe] 2E FH A
EAoltt. thA] 2A $Ele FEE A2 Tojgol BA T} B
g3t FRE A BG4 F de b o] Af FAY FAES =
WH FAYte] FASAY 94X e 23EE FFAE QAW 2
4 FA7L 42 dEAY FEZ BF ol TANYS FHH 448
Ze7h old | ofk st $4st BE st HeH dHe A
9 ooy,

2. BRI [HAO| HOIX| BE=E XK, T [HBANAMY B
I O}
F7hg i aEAd £3kA] K& 4 7, 71 Al =S

27) olofl e XpME YR LYE ‘THEHRY HF", IAYHL =S, HITH A1E, 1992,
pp.101 O[3t &=
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§ %, 0 3¢d A% FAHL FA& 44E 7 ek ? ol A S
He obgd dgd 8 £ & Ho dustE FUHY HEHHE 98
U2 3457 ot B¢ A% Sy AAd87 1 AAY 2
A 715 g &40 A7 H ¢ 4o o] AL NUF Ho] ojrZ
I0] i FRAH FEY REANLAN 248 AVNE F Qe Mol
glubaln gk ARHA AN KA U9 AFE HER zedof &
£l o} olo] g =97t FE}A G2 BAZ EAEAE ofU7A
g ggedez s A4 gifg g2 BA §Fstd #F3 & of
3 &g T FAREAE dAS 2 Q&S £EE dast Ao

a8 UFARY 27t F4 WA BEA 314 g T3
o 7ol Fulg &3 WA gart g4 B o) HEHA 7MY
o W2 dA7sd AARA Y AR di& &o] AVIE + Sk 9
ZAo] tislM e oln] dell A AFF AAY @ FAALY ] HAGAR
o Y B SAYYgo] AAHA ¥e & FAA H4otsA ol g
sita 2o} add o2 g o] tis] o] =¥ Avgld AFH AA
d AT BHE R dF e ZARGEY 42F¢ 9L JoE
2 943 H471532 @A W] s it oo dis) BxlE g
W FFEEAE B J2PdE EFEn vkx FAEAY W (us
cogens)] HEEA ¢} nlATIA 2 43 BZFE EA @& Rogn
o 4ttt 287 Wil /Mg A FANEEY ENL ddA dF
g AAEI B FFEY A QPDAA L &L 24AA Y T
%Y Aot}
3. I EY H2Y X FLY

BAHEe Yoz YAAFAE £33 walx & o7t gioh 28

28) 4F 8 =
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A% I ot 4AE Aokdte vt YeddEE 388
AE AT 7 AE Tl Y& Z4E A of HWe A BYA
WA AY4E 0l Aol Atk b AL $ gE #RHEL F2
3ste Aol FAF7] dEolth FA7IFE old HE ujsle ga
stk AA7A FAZIZAAL F4H e de H%FFLEY 3
T AAHALTA w3 A A Foloh,

N

Iv. 2 &

ABHA $PE o] HE AN VAN, ‘BALH NI U
3 ZAES AL THARENE Fa) Avugkon) ‘AL B
2 d4stel a7t WAR A9 A TR F B 239 Fk
2A2 el AugT et oY £o8 B4 2ARAED 3
e 23 2 H3ABHL e A7 228 2e B 9 Bs
A gastha 2y,

AA, FARREE 71E FAMY o8 Rofsh FURAAL A
Sol ol % FAA Aok B}, ol TAAAHH FuAA Y B
G= fAre,

E4, 27¢ dE 8RS} BAY S 2 PG o5zt
A FUpEde) 9go] Acke Foo,

AR, 273318 WA £ S44 Fky ZAn0HE F oA
A9 2A7k IRHoZ weA Gas, o B BE Az
AENNE L FARAe] 2d2A TaFoiHol Bk



